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rnaBHas TEeEMa

Konnerna agBoKaToB Kak
HeKOMMepYecKkaa Kopnopaumns

CeeTnaHa lOpbeBHa Ka3zayeHok*

AKTYyanbHOCTb HaCTOSIlLeil CcTaTbM 06YCN0BNEHa,
KaK MUHUMYM, IBYMS MOMEHTaMW:

oTMeyaeMbiM B Qespane 2021 r. 100-neTHUM
to6uneeM WU3BECTHOrO LMBUAUCTA, AOKTOpa lpu-
Auyecknx Hayk, npodeccopa, rnasbl LUBUAUCTUYE-
CKOW LWKOMbl topuanyeckoro gakynbteta MIy wum.
M.B. lomoHocoBa B.IN. FpubaHoBa, KOTOPbI B CBOEM
TBOpYeCcTBe yaensn 60Mbloe BHUMaHWe npobnemam
OCYLLeCTBJ/IEHMA U 3alUTbl NpaBl a Takxe ropugnye-
CKUX Nnu2 un

NOCTOSAHHbLIM pPa3BUTNEM 3aKOHO4ATE/LCTBA O KOp-
nopauuax U KopnopaTuBHbIX OTHOLWEHUAX3

B HacToAlLee BpeMs cMcTeMa HOPUMANYECKOR NOMO-
LM HaceNeHWIo ABNSETCA AOCTaTOMHO pa3BUTON, 6na-
rogaps Yemy y y4acTHMKOB MPaBOOTHOLWEHUA MMeeT-
CA peasnbHad BO3MOXHOCTb A/ OTCTamBaHUA CBOUX
3aKOHHbIX MPaB U NHTEPECOB.

A[BOKaTypa uUrpaeT BaXKHYK po/b B COBPEMEHHOM
obuwectee. KOHCTUTYUNA XapakTepu3yeT PocCuiicKyto
defepauunio Kak npaBoBOe rocyfapctso. 370 03Ha-
YyaeT, YTO npasBa M CBOOOAbI rpaxnaH ABNATCA Hau-
BbICLLE/ LEHHOCTbH, a UX 3aluTa - 0f4Ha U3 FNaBHbIX
3afay rocygapctea, onpefendwoouias OCHOBHble Ha-
npasfeHWs pa3BUTUA 3aKOHOAATENLHON M NpaBonpu-
MEHUTENbHON AesTeNIbHOCTU.

CybbekTbl OKa3aHWs HOPUAUYECKOW nomowmn fe-
NIATCA Ha HEeCKONbKO Tpynmn, K KOTOPbIM, BO-MeEpPBbIX,
OTHOCATCA: OpraHbl rocyfapcTBEHHOW BnacTu; opra-
HU3aLuun, KoTopble MOryT OKa3aTb KBaIMPULUPOBAH-
HYIO HOPUAMYECKYIO MOMOLb, AN KOTOPbIX faHHas
[eATeNbHOCTb SBMSETCA OCHOBHOW; HOpUAMYECKue K
(hunsnyeckme nuua, Kotopble NpoheccUoHanbHO OKa-
3bIBAKOT OPULNYECKYHO MOMOLLb HACENEHUIO, a Takxe
06 ecTBeEHHble 06beANHEHUS, LeNblo KOTOPbIX ABNA-

*[lOKTOP OpMANYECKNX HayK, npodeccop Kageapbl rpax-
[aHCKOro MeXAyHapoAHOro yacTHoro npasa (6asosas kateppa
FOHLL PAH) Bonrorpafckoro rocyfapCTBEHHOr0 yHMUBepcuTeTa,
3acnyXeHHblii topucT Poccuiickoii ®egepaumu.

1Cm., Hanpumep: MpubaHoB B.IM. Mpesensbl 0CyLeCTBEHUS U
3alMThl rpaxaaHckux npas. M.: N34-80 Mock. yH-Ta, 1972.

2Cwm., Hanpumep: MpubaHos B.M. KOpugnueckue nuua. M.:
N3p-80 MY, 1961.

3CMm. 06 3aTOM cneunanu3vpoBaHHbIA BbIMYCK XypHana
3aKoHbl Poccuu: onbIT, aHanm3, npaktuka. 2020. Ne 10 (KOHCYNb-
TaHT Homepa - B.B. JlonnHckasn).

eTCA TaKXKe OKasaHue Hpuguveckoin nomouwind K no-
CnefHeil KaTeropuy OTHOCATCA pas/iMUHbIe MpaBo3a-
WNTHbIE OpraHn3ayuu.

UT0 KacaeTca MHCTUTYTa afBOKAaTYypbl, TO, N0 MHe-
HUIO HEeKOTOPbIX MccnefoBaTenei, OH 3aHUMaeT WUcC-
KNouYnTeNbHOe nonoxeHnes flaHHoe 06CTOATENLCTBO
CBAI3aHO C TEM, YTO Le/bi0 afjBOKaTypbl ABNseTcs 0be-
CreyeHne npa., a TaKXKe 3aKOHHbIX WHTEPECOB rpax-
[aHWHa Mpu OKasaHUM eMy HpPUAMYECKO nomoLyu
KBaNnUPULUUPOBAHHLIMUW CNELNanncTamm.

depgepanbHbllii 3aKoH 0T 31 masd 2002 r. No 63-93
«O6 afBOKATCKOW AeATeNnbHOCT U afBokaType B Poc-
cuiickoin depepaunmn»6(nanee - 3aKoH 06 afBoKaType)
onpegenser afBoOKaTypy KakK UHCTUTYT rpakgaHCKoro
obLliecTBa, TEM CambiM BO3Maras Ha Hero onpejeneH-
Hblli KOMMNEKC Ny6ANYHO-NPaBOBbIX (YHKLUWNA.

CornacHo cT. 1 3akoHa 00 afiBoKaType afjBOKaT-
CKaa feAaTeNbHOCTb - 3TO KBaNMMUUMpOBaHHasA tOpu-
[AMYecKas NoMoLlLb, KOTOpas OKa3blBaeTCcsA Ha npodec-
CMOHanbLHOW OCHOBe NMLAMW, MONYYUBLUMMU CTaTyc
afBoKaTa B YCTaHOB/IEHHOM [eliCTBYIOWNM 3aKOHO-
faTtenbCTBOM nopsgke. [laHHas MOMOLWb OKa3blBaeT-
cs (PM3NYECKUM, a TaKXkKe pUaMYecKum nuuam, ans
TOro YTo6bl 3alMTUTL UX NpaBa, cBOOOAbI, UHTEPECHI,
a Takke ob6ecneynTb AOCTYN K NPaBOCYAUIO.

T.A. defoToBa npepnoxuna asTOPCKoe onpeje-
NeHVe NOHATUIO afBOKATCKON AeAaTenbHOCTU. Tak, no
ee MHEHWI, afjBOKATCKOW fABAseTCA Takas fAeAaTeflb-
HOCTb afBoKarta, KOoTopas perynMpyercd 3aKOHOM Mo
0Ka3aHWio OPUANYECKON NOMOLLM HaceneHuto7 [daH-
Has NOMOLLb MOXET 6bITb 0Ka3aHa B ()OpMe YCTHbIX U
MUCbMEHHbIX KOHCY/bTal WA, COCTaBAEHUS Pa3NNUHbIX
[LOKYMEHTOB, y4yacTus B cyfebHbix npoueccax. Lienb
a/iBOKATCKOW AesTeNbHOCTU - OKa3aTb MPaBOBYH MO-

4 Cm.: lMpoceupkud A.H. OpraHusaumoHHbIe OCHOBbI
afiBOKaTCKOW [eATeNbHOCTM WM afiBOKAaTypbl: CPaBHUTENbHO-
npaBoBOW aHann3 NCTOPUYECKOro pasBUTUS U (HOPMUPOBAHMUA
HOpPMaTMBHO-NPaBOBOM 6a3bl B Poccuu 1 3apy6exKHbIX CTpaHax:
aBToped. AWC.... KaHA. topua. Hayk. M., 2007.

5Cm.: ParynuH A.B. Mpu3Hakn afBoKaTypbl B POCCUIACKOM
3aKoHOAaTeNbCTBE W opugmnyeckoit Hayke // EBpasuniickas afBo-
katypa. 2020. Ne 1 (44). C. 15.

6C3 P®. 2002. Ne 23. Cr. 2102.

7 Cwm.: ®depgoToBa T.A. AjBOKaTcKasa AeATeNbHOCTb U Mpo-

6nembl cyfebHoOro npefcTaBUTeNLCTBA: aBToOped. AUC. ... KaHA.
topug. Hayk. M., 2009.
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MOLLb A5 3alKUTbl Npas, CBOOOA U 3aKOHHbIX UHTEpe-
COB CBOEro [0BepuTens.

Heo6x0anM0 OTMETUTb, 4YTO CTeneHb peasnbHOl
CaMOCTOATENbHOCTK afjBOKaTa onpegenserca Gopmoii
afiBoKaTtckoro obpas3oBaHWA, KoTopas Oblna UM Bbl-
6paHa.

B npouecce aKTUBHOIo pe)opMMpoOBaHUSA 3aKOHO-
faTenbcTBa B chepe afBOKATCKON AeATe/IbHOCTU BO3-
HUKAN HOBble BUAbl HEKOMMEPUYECKUX OpraHu3aLuii.

CornacHo cT. 123162 'K P® agBokaTckue obpaso-
BaHMWA, KOTOpble ABNAOTCA HPUANYECKUMU NnLaMU,
MOTYT 6bITb CO3flaHbl B BUfie HECKONbKUX ()OPM: HOpK-
Lnyeckas KOHCynbTauus, afBokaTckoe 6tpo nm6o
KoNnerns aZBOKaToB.

Konnervsa afBoKatoB - 3T0 HEKOMMepYecKas opra-
HU3aLMs, KOTOpas OCHOBaHa Ha YNeHCTBe, flelicTBYeT
Ha OCHOBaHWW ycTaBa8 YcTaB AO/MKeH OblTb YTBEPX-
[eH ydpeauTenamu Konnerun. Kpome TOro, LOSXKeH
ObITb 3aK/THOYEH YUpeauUTeNbHbIA LOrOBOP.

CornacHo n. 5 cT. 22 3akoHa 06 aZBOKaType ycTaB
[OMKEH cofepXaTb nepeyeHb 0653aTeflbHbIX CBefe-
HWIA: HauMeHOBaHMWe, MeCTO, a TaKXe NpegMeT, Lenu
KONnernn aBoKaToB W Ap.

MpoaHann3nMpoBas Lenu feATeNbHOCTMN HECKObKUX
Konnernii afiBoKaToOB, yKa3aHHble B ycTaBax, MOXHO
NPUMIATM K BbIBOAY O TOM, YTO LENsIMU [eSTeNbHOCTU
KONnnernii afiBOKaTOB Kak HEKOMMEPYECKUX OpraHu-
3aumnin asnatoTcsa: obecneynTb obLMe cTaHAapTbl B
OpraHv3auun afBOKaTCKOW [eATeNbHOCTW Y1eHOB
KONnernu afBoKaToB, 06beAUHUTL TEX NiL, KOTOpble
nony4nnu crTaTyc afiBoKaTa, C Lefiblo COfeCTBUSA UM B
BbIMONHEHUN NpoecCUoHaNbHbIX 3afay, 06ecneynTb
MHTepechbl Y/1eHOB KO/IerMn afiBOKaToB, KOTOPbIE He-
MocpefCTBEHHO CBA3aHbl C WX NpoMeccuoHanbHOM
LeATeNbHOCTbIO, 06ecneynTb Co6N0AeHNE  eAUHbIX
CTaH4apTOB MO OpraHM3aLun afBOKaTCKOW AesiTenb-
HOCTU (PMU3MYECKUM, a TaKXe HPULNYECKUM nuLam,
MOBbLICUTb YPOBEHb NPaBOBOW KynbTypbl W MPaBOBOro
NPOCBELLEHNA YNEHOB KONMErnn afBoKaTtos v crnocob-
CTBOBaTb MOBbILIEHNIO UX NPOGECCMOHANBHON NoAro-
TOBKW U Ap.

BycTaBe Konnerny agBokaToB MOCKOBCKOW ropof-
CKO afjBOKATCKOM ManaTbl yKasaHbl U «UHble LEen,
HanpaBfieHHble Ha [OCTWXKEHWEe O6LEeCTBEHHbLIX W
KOpnopaTuBHbIX 6nar».

Heo6xoAMMo 3aMeTUTb, YTO KON/erus afBOoKaToB
SBNSAETCS [OCTaTOYHO aKTyalbHON TeMOW mccneosa-
HUA OPUANYECKO HayKW Cpefu BCeX afBOKAaTCKUX

IOPNAVNYECKWNE HAYKU

obpa3oBaHuWii, a MHOrMe uccnefoBaTeIn HasblBalOT
Takylo OpMy «TPagULUOHHOMN.

Kak cuutaet A.H. MNpocBuUpKWH, Konnernsa apgBo-
KaToB - 3TO NMWb (hopmMa opraHusauuun, a He agMu-
HUCTPATMBHLI/ 3MEMEHT afBOKATCKMX 06pa3oBaHuil,
pacnonaralouiniica Hap agBokaTamMn9 B KOmMeTeH-
LU0 Konnernn afBoKaToB BXOAUT TaKXe peLleHune BO-
NpOCOB CO6CTBEHHOCTU, N B TO XX€ BPEMS, MO MHEHUIO
YKa3aHHOro nuccnefosaTens, B NPoLECcce opraHmsaunm
afBOKaTCKON AeATeNbHOCTU OTCYTCTBYET CMbICA 06pa-
30BaHNA topuanyeckoro nuua. Befb cmbicn yupexge-
HUS IOPUANYECKOTO NULA 3aKN0YaeTCq B TOM, YTOOLI
MONYYUTb BO3MOXHOCTb NpuobpeTeHna npasB u 061-
3aHHOCTeN OT CBOEro MMEHMW, U3 Yero crneayeT Takoe
CBOWCTBO HOPMAUYECKOTO ML, KaK CMOCOBHOCTb OT-
BeYaTb CBOMM MMYLLECTBOM NO 0653aTeNbCTBaM, KO-
Topble Yy Hero umetotcald

OTaenbHas rpynna uccnefoBaTeneidl, B 4aCTHOCTH,
EI. Tapno, nonaraet, 4TO afBoKaTypa OTHOCUTCS K 06-
LLLeCTBEHHbIM OpraHu3auuam, U 060CHOBbLIBAET Heo6-
X04MMOCTb NMPUCBOUTL afiBOKaType cTaTyc 06LeCTBeH-
HOro MpPaBOOXPAHWUTENIbHOTO OpraHa, yKasas [JaHHYH
HopMY B KOHCTUTYLMK Poccuitickoih depepauynnll

CornacHo MHEHUIO wuccnefoBaTens ajBokaTypa
MOXET cUMTaThCs 06LLEeCTBEHHOW opraHu3aune, Bbl-
cTynas 3/EMeHTOM rpaxjaaHckoro o6uwectsal?2 OcHo-
BY NMpaBOBOr0 PerynvMpoBaHWA afBoKaTypbl CofepKar
HEKOTOpble MOMIOXEHNUs 3aKoHofjaTenbcTBa Poccuii-
cKoil defepaumm 0 HEKOMMEPUYECKUX OpraHuM3auunsx.
CamMocToATeNbHbI OpraHW3aLMOHHO-NPaBoOBOM CTa-
TyC afiBOKaType MNpUAAalT HECKO/IbKO HOPMaTUBHbIX
aKTOB: 3aKOH 06 afBokaType, a Takxke [paxgaHcKuii
Kogekc Poccuiickoit ®epepauun. Kpome Toro, agBo-
KaTckoe obpa3oBaHue 3aHMMaeT 0cob60e MecTo B CU-

9Cm.: lMpocBupknuH A.H. OpraHusaunWOHHbIe OCHOBbI
afiBOKaTCKOW [eATeNbHOCTM U afBOKAaTYypbl: CPaBHUTENbHO-
npaBoBOi aHann3 NCTOPUYECKOro pasBUTUA U GOPMUPOBAHUA
HOpPMaTMBHO-NPaBOBON 6a3bl B Poccun n 3apy6exHbIX CTpaHax:
aBToped. AMUC.... KaHA. topug. Hayk. M., 2007.

DO npusHakax OPULNYECKOTO NULLA, LEnax ero fAeaTenb-
HOCTW, NpaBoCYyObEKTHOCTM CM. nogpobHee: Apbysosa C.A,,
Awoweesa WN.3., benosa [.A., fonuHckas B.B., Kpasey B.A4.,
MypaTosa C.A., Tsarait E.[., Wuwmapesa T.M. [paxpaaHckoe
npaBo: Y4YacTHWKW NPaBOOTHOLWEHWA: yyebHOe mocobue ans
6akanaBpoB / oTB. pea. B.B. JonuHckas, BJ1. CnecapeB (cepus:
paxpaHckoe npaso / Hayu. ped. B.J1. Cnecapes . M.: [NpocnekT,
2017 (aBTop rnaebl 5 «O6WMe NONOXKeEHUA 06 HOPUANYECKUX
nuuax» - B.B. JlonnHcKasn).

NCwm.: Tapno E.I'. Ponb agBoKaTypbl B cucteme obecneyveHus
KOHCTUTYLMOHHOTO NpaBa Ha IPUANYECKYH0 NMOMOLLb (POCCHIA-
cKas [elCTBUTENbHOCTL W MUPOBOW OMbIT): aBToped. Aguc. ...

8  Cwm.: bapcykosa J1.N. YcTaB Konnernn afiBOKaToB Kak OfWH KaHfA. lopug. Hayk. M., 2001.

13 yupefnTenbHbIX JOKYMEHTOB HEKOMMEPYEeCKO KopnopaTus-
Holl opraHu3auuu // EBpasuiickas agsokatypa. 2017. Ne 4 (29).

M

2Cwm.: MpnbaHos B.M. OcyuwiecTBneHne v 3alinTa rpaxpaH-
ckux npas. M.: CraryT, 2000. C. 155.
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cTeme HpPUANYECKUX NUL, - HEKOMMEPYECKNX KOpMo-
paTUBHbIX OpraHu3aLuii.

B oT/nuMe OT MHbIX 06LLECTBEHHbLIX 06beANHEHNI
afBoKaTCcKas Koprnopauus MMeeT HECKONbKO Lenen,
a TakXKe BbINOMIHAET KOMMMeKC nyB6AMyYHO-MPaBOBbIX
(GyHKUMWIA. TNaBHbIMK 414 TaKOW Kopnopauun ABASOT-
ca (hyHKUMK: obecneyunTb peanu3auuio npas rpaxaaH
Ha topUaMYeCcKYI0 NOMOLLb, a TakXe CyAebHyIo 3awn-
Ty. [NaBHOM Lenbio TaKoW opraHusauum sBnseTcs 3a-
WnTa MHTEPECOB CBOMX YneHOB13

FoBops 06 OTNNUUAX afjBOKATYPbl OT Apyrux o6uue-
CTBEHHbIX OpraHu3auuii, Hy)XHO OTMETWUTb, YTO B OT-
Anyne OT Apyrux OOLLeCTBEHHbIX OpraHu3auuii 3a-
KOH onpefjenseT Uenn W 3afjayvn aaBokaTypbl. BTopoe
OTNMYMEe COCTOMT B TOM, YTO MPUHLMM OpraHu3auuu
aABOKaTypbl OCHOBaH Ha 0653aTefIbHOM YyCNoBUM - He-
06X0AMMOCTI COCTONATb B afjBOKATCKOI manaTe (Kopmno-
pauuu), T.e. opraHu3aumsa afBoKaTypbl MOCTPOEHa Ha
npuHLMNe 06A3aTeNbHOr0 YeHCTBA afjBOKATOB.

Wccneposatens HO.M. CTeuoBckuii monaraet, 4To
ajBoKaTypa ABMSETCA HEerocyjapCTBEHHON opraHusa-
LlMen, YTo CBA3AHO C TEM, YTO OHa He 3aBWUCMUT OT ro-
cyfapcTBa, ABNSETCA He3aBUCUMON 4

HekoTopble aBTOpPbI rOBOPAT O TOM, 4TO afBOKa-
Typa Hapagy C pasHoro pofa HEKOMMep4yeckumu op-
raHnsauusMu n o6WecTBEHHbIMU 06beAUHEHUAMMU
ABNAETCA OAHOM M3 MHOTOYUCIEHHbIX OPraHM3auui
B POCCUICKOM 06LLEeCTBE, MHCTUTYTOM rpaxAaHCKoro
obwecTteals

Heo6xoanMmMo OTMeTUTbL elle Of4HY O0CO6EeHHOCTb
afBoOKaTypbl, KOTOpas 3aknl4yaeTcsd B TOM, 4TO, NPO-
fJomKas ocTaBaTbCA Kopnopauwein, agBokaTbl MOryT
OCYLLECTBNATL [eATeNbHOCTb Kak WHAWBUAYANbHO,
TakK U KONEKTUBHO.

B./. Ceprees nonaraeT, 4TO ajBokaTypa - 3TO
rpynna npodeccnoHanbHbIX HOPUCTOB, KOTOPblE OKa-
3bIBAKOT HOPUAMNYECKYIO MOMOLb PUNYECKUM U HOPU-
Anyeckum nuuamib

Takum 006pa3om, Konnerus afBoKaToB - 3TO 0OCO-
6bl1 BUL HEKOMMEPYECKO Kopnopawuu, co3faHHbIN
Ans obecneyeHns peanusauuu npaeB rpaxgaH Ha

13Cwm.: 'pubaHos B.IM. Mpegenbl ocywecTBaeHUs U 3aluTbl
rpaxgaHckux npas. M.: 13a-80 Mock. yH-Ta, 1972. C. 179.

UCwm.: CTeuosckuit KO.U. OrocygapcTBieHme afBoKaTypbl
HecoBMecTUMO ¢ npasoM. KOpuauuyeckas npupoga ajsokarty-
pbl // AgBokat. 2007. Ne 7.

15 Cm.: NrHaTos C.A. KoHuenTya/bHble OCHOBbLI OpraHu-
3alumn afBokaTypbl B Poccum (BONPOCHI TEOPUM U NPaKTUKK):
MoOHOrpagua. VkeBcK: U34. 4OM «YAMYPTCKMIA YHUBEPCUTET»,
2006.

BCm.: Ceprees B.N. KommeHTapuii k MonoxeHnto 06 aaso-
Katype. M., 2004.

rnaBHas TEMa

IOPUAMYECKYHO MOMOLULb, CYyAeOHYI0 3alinTy C Lefbio
3alWNTbl MHTEPECOB CBOMX Y/IEHOB.

B 2020 roay BCTYNUAN B CUNY HEKOTOPbIE N3MeHe-
HUA, BHeceHHble B PefepanbHblii 3akoH oT 31.05.2002
Ne 63-®3 «O6 afBOKaTCKON AeATeNbHOCTU U afBOKa-
Type B Poccuiickoin degepaumm».

Mpun 06CyXAEHUN U3MEHEHWNIT B faHHbIN 3aKOH UC-
cnefoBaTenu, a Takke NpakTUKYyoLW e opucTbl 6YpHO
06Ccy>aanu NpuHATUE YKazaHHbIX HOBOBBEAEHWUNA, UYTO
CBAI3aHO C MX pPa3HOHanpPaB/IeHHOCTbIO.

Bo-nepBbiX, NU3MEHEHNA KOCHYNIuUCb CT. 22 ®Pefe-
panbHOro 3akoHa ot 31 mas 2002 r. Ne 63-®3 «0O6 aj-
BOKaTCKOM AeATeNbHOCTM U afiBOKaType B Poccuiickoi
degepaunn». B HacToAlee BpemMs B JaHHON cTaTbe
YKa3aHo, YT0 «y4ypeAuTenn KONnerum afjBoKaToB 3a-
KNHOYalT Mexay coboli 4orosop, onpeaenstownin no-
PALOK COBMECTHOW AeSTEeNbHOCTN MO ee YYPeXAeHNIo
M yCNnoBus nepejayn MMy Konnerny afiBOKatoB CBoOe-
ro umytecTea».

Kpome TOro, B HOBOI pejakuum 3akoHa oTpasu-
nacb 0653aHHOCTb aflBOKATOB, KOTOpPble YyupexpaatlT
afiBOKaTCcKoe 6l0po, 3aK/4YNTb «MNapTHEPCKWIA [0ro-
BOp, OnpefensowWwnii NOpAAOK W YCNOBMUA cOefuHe-
HUS YCUANIA ANS 0KasaHWs PUAMYECKO nomoLlm oT
MMEHWN BCex mapTHepoB» (cT. 23). CTOpOHaMu Takoro
porosopa 6yayT BbICTynaTb MapTHepPbl - aABOKaThI,
KOTOpble nojnucann Takol Aorosop nM6o npucoesu-
HUNCb K HEMY MO3Xe.

Kpome TOro, no cpaBHeHUIO C NpeablayLieli pefak-
umen 3akoHa 06 afBOKaType WM3MEHEeHWUS KOCHYMUCb
Tpe6oBaHMA K CTaXy afjBOKATCKOW AeATeNbHOCTU ANS
yypenuTens Konnerunm ajBOKaToB, a WUMEHHO, CTax
cokpaTunica ¢ nATU 4o Tpex net. MNonaraem, cokpate-
HWe CcTaXa HEenocpefCTBEHHO CBA3aHO C MPOLEeccoM
umhpoBM3aL M, KOTOPbIA, 6e3yC/IOBHO, HE MOT He 3a-
TPOHYTb NPOECCUOHANbHYIO AeATeNbHOCTb afBoKaTta.
Bnarofaps akKTMBHOMY pasBUTUIO LUMPOBLIX TEXHO-
NOTUIA, BHEAPEHUIO 3/IEKTPOHHOI0 JOKYMeHTo060poTa
3Ha4YUTENbHO YCKOpMca AOCTYN K Heobxoaumon ans
afBokaTa uHtopmauunu:

cypebHas npakTuKa;

MHOopMaLmns 0 cyaebHbIX 3acefaHusX;

MH(pOpMaLUs 0 3acefaHNAX KOernm, KOMUCCUN;

BO3MOXHOCTb Moayn npoueccyasnbHbiX AOKYMeH-
TOB B CYJ B 3/1eKTPOHHOI hopme 1 ap.

Monofpble cneumanucTbl (CTaxepbl, MOMOLLHUKHN
afBOKaTOB), KOTOpble TONbKO Ha4yMHalT CBON Mpo-
(hecCMOHanbHbIA NyTb, UCMO/b3YS HOBLIE TEXHONOTUK,
MOTyT ropa3fo 6bicTpee NpUOBpPecTM Heo6XO0AUMbIA
OnbIT 1 60nee aPheKTUBHO MCMONb30BaTh 0CBOGOAMB-
Leecs Bpems.

%H
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KonuuecTBo yupeguteneidi Konnern afBokaTos no-
NpexHemy A0/MKHO COCTaBAATb HE MEHee [BYX 4Yefo-
BEK.

CO00TBeTCTBEHHO, laHHOE HOBOBBeJEeHUe faeT BO3-
MOXHOCTb afjBoKaTam 6bicTpee co3gaTb COH6CTBEHHOE
afBoKaTckoe obpasoBaHuell

Henb3s He OTMETUTb M KNOYEBON MOMEHT HOBO-
BBefleHU - roHopap ycnexa. CyTb AaHHOro ycnoBua
cornawleHuna 3akno4yaeTcs B TOM, 4YTO pasmep BO3Ha-
rpaxaeHns 3aBUCUT OT pesyfibTaTa OKasaHUs puan-
YyecKoi nomoLLM agBOKaTOM, NpY 3TOM JaHHas HopMma
He OTHOCMUTCA K fienam 06 agMUHUCTPATUBHbLIX NpaBo-
HapyLIeHNaxX, a TakxXe YrofoBHbIM fefnam.

Cornacumcsi ¢ TOYKOW 3peHus Masna KpalleHWH-
HWKOBa, MO MHEHUK KOTOPOro fAaHHbIA MeXaHU3M
MO3BOMIUT rpaxjaHaMm, OrpaHW4YeHHbIM (QUHaHCaMu
Ha MOMEHT 3aK/Ilo4YeHUs corfaleHus c afjBoKaToM,
BbINAATUTb MPUUYMTAIOLLYHOCA CYMMY afBOKaTy B CAy-
Yae ycnewHoro ucxoga aenald Mccnegosatenb Takxke
OTMeTU/, YTO roHOopap ycnexa npumeHsancs B Poc-
CUKN elle B AOPEBO/IOLMOHHOE BpeMs, B HaCTOALLUIA
MOMEHT MX NMPUMEHEHUE MNPaKTUKYeTCA BO MHOIUX
cTpaHax. Kpome Toro, BBefleHHas Hopma 6yfeT cno-
c06CTBOBATL MOBbLILIEHUIO CTEMEHU NPO3PaYHOCTH Ae-
ATeNbHOCTW afBOKaTa, a TakXKe NonoJIHeHWo BrogKeTa
Kak afBokaTa, Tak U rocygapcrsa.

C 1 mapta 2021 r. 6yayT BBefEHbl U3MEHEHUS B
n. 3 ct. 17 3akoHa 06 afBOKaType, COrnacHo KOTopoMy
nnUo, CcTaTyc afiBokata KOTOPOro MpekpalweH B cuiy
OnpefeneHHbIX MpUYMH (BCTYMN/NEHWE B 3aKOHHYIO
cuny npurosopa cyga o npu3HaHUM afiBoKata BUHOB-
HbIM B COBepLWEHUU YMbILIEHHOTO MPEeCTYN/eHns,
cucTeMaTnyeckoe HecobnwgeHne TpeboBaHWi K af-
BOKaTCKOMY 3anpocy, KOTOpble YCTaHOB/IEHbl 3aKo-
HoZaTeNbHO W Ap.) He BNpaBe BbICTyMaTb B KayecTBe
npeacTaBuTens B Cyfle, KPOMe cfyyas yvyacTus ero B
npouecce Kak 3aKOHHOro npeacTaBuTens.

Mo MHeHWIO psAja HPUCTOB, AaHHas HopMa Ha-
npaBneHa Ha 3aliuTy rpaxgaH oT Aul, NMLWUBLINXCS
cTaTyca afBoKaTa B CUY YKa3aHHbIX NPUYKH, HO NpO-
[LOMKALWMX BECTU MPOTUBONPABHYIO [EATENbHOCTb,
BbICTYNas Kak npeAcTaBuMTeNb CTOPOHbI B Cyfe.

Be3ycnoBHO, BHECEHHble NOMpaBKM B 3aKOH fAB-
NATCA 3HAYMMbBIMU U OTBEYAKOLLMMN COBPEMEHHbLIM
peannam

T7Cm.: WasuH B.A. MonpaBku B 3aKOH 06 agBOKaType: BO3-
MOXHOCTU U pUCKK ANs afBokaTa // EBpasumiickas afBokaTypa.
2020. Ne 1 (44). C. 33.
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IOPUANYECKWNE HAYKU

Hapsagy ¢ NpUHATbIMU HOPMaMu, HanpaBfeHHbIMU
Ha COBEpLUEHCTBOBAHME 3aKOHOAATeNbCTBa B Clhepe
a[iBOKATCKOMN [eATe/IbHOCTU, CUMTAEM Heo6XO4UMbIM
BHECTU MPeLNOXEHUA C LeNblo NOBblWEHNA 3dgek-
TMBHOCTU afBOKAaTCKOM MOMOLLM, K NPUMEpPY, BBECTM
B npouecc 06yyeHUs pas3fefieHne Ha crneuuanusayuu
Mo pa3NIMYHbIM OTpacnaM npasa. [pu 3TOM AanbHeli-
Wwas npogeccnoHanbHaa AeATeNbHOCTb afjBOKaTa Oy-
[eT NpoxoanTb B paMKax OTAENbHO oTpacnu npasa,
4YTO NO3BONUT afBOKaTy 60nee AeTanbHO U3YUYUTb BCe
acnekTbl faHHOW OTpaciM U MOBLICUT KayecTBO €ro
paboTbl.

C uenbio MMHUMU3AaLMN KOPPYMNUUOHHbIX TEHEH-
LW B poccuiicKoW afBoKaType Mbl npegiaraemM cos-
faTb OTAefbHble HErocyfapcTBeHHble (MHAHCOBbLIE
yupexzaeHua npu agsokatype, Kotopble 6yayT perynu-
poBaTb (PMHAHCOBbIE acMeKTbl aABOKATCKOWN AeATeNb-
HOCTW W OCYLLEeCTBNATb KOHTPO/b 3a (QMHAHCOBbLIMYU
onepauuaMu B afBOKaTCKMX Manatax. B HacToswee
BpeMA ynpaBneHne PUHAHCOBLIMY CpeACcTBamMu, B TOM
yucne: onpefeneHne pasmepa onnatbl KBanupukaym-
OHHOT0 3K3aMeHa, pa3Mepa eXeMecCsiYHbIX B3HOCOB,
OCYyLLeCTB/SieMbIX afiBOKaTaMu, a Takxke pacnpegene-
HWe CpeicTB, BblAensieMblX rocyAapcTBOM Aasi onna-
Tbl YCAYr afBOKaTOB, NPeLOCTaBASAOLWMX BecnnaTHyto
IOPUANYECKYHD MOMOLLb, OCYLLEeCTBASET COBeT afBo-
KaTCKOW nanaTbl, YTO faeT eMy BO3MOXHOCTb B He-
KOTOPbIX CAyyasix Nofyvatb AOMNOAHUTENbHbIE AEHEeX-
Hble CpeAcTBa, NOMb3ysACh HECOBEPLUEHCTBOM 3aKOHOB.
[aHHaa mMepa nepepacT perynnpoBaHue (UHAHCOBbIX
MOTOKOB NMLaM, He SIBASIOLWMMCA Bblrogononyyare-
NSMU, 4TO NO3BONNUT 06ecneyYnTb copasMepHyto onna-
Ty aiBOKATCKOW feATeNbHOCTH, rapaHTUpyeT BbinaaTy
BO3HArpaXKaeHus B MoJIHOM 06beMe, a TaK)Ke M03BONUT
yCTaHaBNMBaTb 060CHOBAHHbLIN pasMep eXXeMeCAYHbIX
B3HOCOB W OMAaThl NPU NPOXOXAEHUN KBanugpunkauu-
OHHOTO 3K3aMeHa.

Kpome Toro, 40 HacToALEro BPEMEHU He BCTynua
B CU/Ty HOPMa 0 CTPax0oBaHWW OTBETCTBEHHOCTW afBO-
kata (cT. 19 3akoHa 06 agBOKaType), rapaHTmpytoLias
B3bICKaHWe [EHEeXHbIX CPeACTB B MOJSb3Y K/MEHTa B
cnyyasx HefOOPOCOBECTHOMO WMCMOMHEHUS afBOKATOM
cBOMX 06s3aHHOCTel. BBefeHne faHHON Mepbl Heob6-
X0AUMO AN MOBbIWEHUS A0BepUs K Crneuuanncram,
MMEKLW UM CTPaxoBKy, TaK KaK Aaxe npn Henpeasu-
[EeHHOM pa3BUTUM COObITUIA, NOBMEKLWMX 3a C06Ooi
Heb6naronpuATHbIe NOCNeACTBMSA, YacTb yuiepba 6yaeTt
BO3MellleHa. [Npobnema peanusauum [aHHOW Mepsbl
MOXeT 3aKuaTbCa B TOM, YTO afiBOKaTCKOe coobule-
CTBO HeraTtMBHO OTHECETCS K OTYUCMEHUAM CPeACTB B
(hoHAbI cTpaxoBaHuA. Ana peanusaumun faHHON Mepbl
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Ne 2/2021 r.

nmeeTcs ABa crnoco6a: MepBblii cnoco6 peanusauum
3aK/MyaeTcs BO BBEAEHUM 0653aTeNIbHOr0 CTpaxoBa-
HUS aABOKATCKON AeATe/IbHOCTU Ha FOCYyAapCTBEHHOM
YPOBHE, T.e. HE06X0AMMO CO3JaHNe rocyaapCTBEHHbIX
(hOH0B, B KOTOpble ByayT HanpaBAsATbLCA OTYUCIEHUS
a/lBOKATCKOro coo6LecTBa, NpM BO3HUKHOBEHUU He-
06X0AMMOCTY M3 CPeACTB AaHHbIX (HOHA0B 6yayT Npo-
BOAMTBLCA BbiNMaThl rpaXaaHaM, NOCTpajaBlUUM OT
Hefo6pPOCOBECTHOTO MCMOJSIHEHUS afBOKaTaMu CBOUX
0653aHHOCTeN, HO AaHHbI cnocob npuBedeT K ycu-
NEHN0 TocyaapcTBEHHOro BMeELIATENbCTBA B AeATeNb-
HOCTb afBOKaTypbl, YTO SBASETCS HEMPUEMIEMbIM;
BTOPOI cnocob npepgctaBnseT coboil cuctemy Aob6po-
BO/IbHOFO CTPaxOBaHWUS aflBOKATCKO/ OTBETCTBEHHO-
CTW, MPU KOTOPOW pasmep rOHOPapoB 3aBMCUT OT Ha-
Anuns Nnbo OTCYTCTBUSA JAHHON CTPaXOBKMU.

YKa3zaHHble M3MeHeHUs NO3BOAAT YCTPAHUTbL NpPo-
6enbl B 3aKOHOAATeNbCTBE 06 aflBOKATCKOW AesTelb-
HOCTW W HanpaBfieHbl Ha COBEpLUEHCTBOBaHME CyLle-
CTBYHLLNX HOPM.
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